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REGULAR MEETING OF THE BOARD OF ZONING APPEALS

City Council Chambers

300 Park Avenue

Falls Church, Virginia 22046

July 14, 2016

7:30 p.m.

1. CALL TO ORDER

CHAIR WILLIAMSON: I would like to call to order the July 14,

2016, regular meeting of the Board of Zoning Appeals of the City of

Falls Church.

Roll call please.

2. ROLL CALL

RECORDING SECRETARY: Mr. Williamson.

CHATR WILLIAMSON: Here.

RECORDING SECRETARY: Mr. Krasner.

MR. KRASNER: Here.

RECORDING SECRETARY: Mr. Calabrese is absent.

Mr. Howell. He is on the way.

Mr. Jones.

MR. JONES: Here.
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RECORDING SECRETARY: Mr. Theologis.

MR. THEOLOGIS: Here.

RECORDING SECRETARY: Mr. Boyle is absent.

CHAIR WILLIAMSON: I just want to thank Mr. Theologis who

will be stepping in in his alternate role. And I also point out Mr.

Howell is not present when the roll was called. We understand he is

on his way.

Normally I would reorder the Order of Business to get to New

Business, but in light of one of our members who's on the way, I will

proceed with the approval of minutes and give him a little time to

arrive,

3. APPROVAL OF MINUTES

A. Approval of the June 16, 2016 Minutes

CHATIR WILLIAMSON: So if I could ask everyone to take a look

at the June 16, 2016, minutes, take a few minutes to look through

those and I'll ask for a motion to approve.

(Minutes reviewed.)

MR. KRASNER: Yes, I'll move that we approve the minutes of

June 16, 2016.

CHAIR WILLIAMSON: Is there a second?



43

44

45

46

47

48

49

50

51

52

53

54

55

56

S7

58

59 Business.

60

61

62

4.
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MR. JONES: Second.

CHAIR WILLIAMSON: Okay.

Roll call vote.

RECORDING SECRETARY: Mr.

CHAIR WILLIAMSON: Yes.

RECORDING SECRETARY: Mr.

MR. KRASNER: Yes.

RECORDING SECRETARY: Mr.

Mr. Howell. He's absent.

Mr. Jones.

MR. JONES: Yes.

RECORDING SECRETARY: Mr.

MR. THEOLOGIS: Yes.

OLD BUSINESS

CHAIR WILLTAMSON: Okay.

PETITIONS

Thank you.

Williamson.

Krasner.

Calabrese -- he's absent.

Theologis.

The next item on the agenda is 01d

I don't think we have any 0Old Business on here.

CHAIR WILLIAMSON: Are there any petitions from the staff or

63 petitions from the audience?
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I don't see any.

Please make a note that Mr. Howell is arriving so we can mark

him as present.

6. NEW BUSINESS:

a. Variance application V1582-16 by Charles and Kimberly Cates,

owner and applicant, for a variance to Section 48-263(5) (a) and

48-263(6) to allow a lot coverage of thirty (30) percent instead of

twenty five (25) percent; and to allow a impervious lot coverage of

forty (40) percent instead of thirty five (35) percent for the

purpose of constructing a new single-family house on premises known

as 301 North Lee Street, RPC #51-125-011 of the Falls Church Real

Property Records, zoned R-1B, Medium Density Residential.

CHAIR WILLIAMSON: We will move on to New Business, Variance

application V1582-16 by Charles and Kimberly Cates, owner and

applicant, for a variance to Section 48-263(5) (a) and 48-263(6) to

allow a lot coverage of thirty percent instead of twenty five

percent; and to allow an impervious lot coverage of forty percent

instead of thirty five percent for the purpose of constructing a new

single-family house on premises known as 301 North Lee Street,
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RPC #51-125-011 of the Falls Church Real Property Records, zoned

R-1B, Medium Density Residential.

I'd like to ask the applicants to step forward and go ahead

and if both of you would sign in there.

MS. ROUZI: Mr. Garland is one of my colleagues and he is

just shadowing me today to learn.

CHAIR WILLIAMSON: Welcome.

We're going to ask you to stand and be sworn in.

(Witnesses sworn.)

CHAIR WILLIAMSON: Let the record show the applicants have

been sworn in.

And before we hear from the applicants, I think we'd like

to get just a brief report from staff before proceeding.

MS. ROUZI: So the applicant is requesting a lot coverage

of 30 percent instead of 25 percent and they're requesting a lot

coverage of —-- impervious coverage of 40 percent instead of the 35

percent.

With that, I'll just defer to the applicant.

CHAIR WILLIAMSON: Okay. Would you like to go ahead and

proceed.

First, please state your name and address and then proceed.
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MR. CATES: Okay. I'm Charles Cates. I live at 505 Great

Falls Street.

MS. CATES: And I'm Kim Cates. And I live at the same

address.

MR. CATES: Well, first of all, thank you for hearing this.

We're really excited to be in Falls Church. We actually just moved

here a couple weeks ago from Arlington, right around the corner, 505

Great Falls Street is right around the corner from 301 West Lee

Street, where we're hoping to build a house.

So, I want to start out and say that this is probably a

little bit different Variance than what you're used to hearing.

You're probably used to hearing things, you know, there's a

deficiency with the lot, you know, it's a funny shape or, you know,

abut something or there's a big hill or something like that.

This is different from that instance because the hardship

isn't with the lot; the hardship in this case is actually defined by

the Americans with Disabilities Act.

So our son 1s Howie, he's four years old, will be five in

September. He has cerebral palsy and so what we're hoping to do is

build an accessible home that he can grow up in and be with us for a

long period of time.
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And so to do that, we've been working for a long time with

our architect to come up with what the best solutions are and we feel

like we have a really good solution but that brings us to the request

that we want to make. And that's 30 percent for lot coverage

building under roof and 40 percent impervious area coverage.

And those things are, I know that it sounds, when you say

it, it sounds like we're trying to build a huge house on a small lot

and that's not the case at all.

I've written this letter, I hope you've had a chance to

review it. There are two things really in the construction of the

house that are driving the impervious coverage and the building

coverage. And we feel like both of them are reasonable and that's a

good point I should point out.

With the Americans with Disabilities Act, it requires

localities to make reasonable accommodations. Well, what's

reasonable? That's a judgment call really.

And so it requires balancing the needs of the disabled

person with the needs of the locality to have a neighborhood feel, to

have -- to make sure that the City and the locality isn't doing

something that's out of line, that would be out of the realm of what

the neighbors would want or anything like that.
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And I think that we're clear in that standpoint.

So the first thing that we're doing in the plan, and

actually if you look at, we'll go to Attachment 4, is the preliminary

ground floor house plan.

The first thing that's driving up the impervious area

coverage, not necessarily the building coverage, the area under roof,

but the impervious coverage is a side load garage. The reason that

that drives up the impervious area coverage is that the driveway

needs to come along the side of the house so that you can then pull

into the garage.

The reason that we want to do that is for accessibility.

You can see in the picture there, there's an accessible van where the

ramp comes out the passenger side. That's how they build accessible

vans, the ramp comes out the passenger side.

And what that allows Howie to do is come out of the van and turn left

and go straight into the house.

If this were a front load garage, you would pull in and you

can, you know, Jjust turn it 90 degrees there. He would come out of

the van, have to go back around the back of the van, back outside,

back in, make a left turn and then make a right turn in the mudroom.

So really, this is about ease of access into the home. And
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the way that we do that is with a side load garage in this case. It

drives up the impervious area coverage but I think that it's

reasonable in order to have clean access into the house for Howie.

So the next thing is you'll see that there's a large front

porch. There's a screened porch, there's a patio. All of these

things are done on purpose and they definitely do increase the

building coverage because the porches are under roof, both the

screened porch and the front porch are under roof. The patio is not

under roof but that does increase the impervious area.

And the reason for that though is several. One is that

Howie's power chair is not great in the mud or in the sand or in

grass. For him to enjoy being outside, he needs paved surfaces that

he can drive in. I mean, he loves to drive in the mud, he's four

years old, but it doesn't work that well for the power chair to be

honest.

So the porches provide him with some outdoor living space.

We've got raised planter beds that we want to put in so he can enjoy

some gardening and enjoy plants, enjoy being outside. And then also

the front porch has the added benefit of connecting to the mud room

so this is an inclement weather kind of access thing for a person in

a power chair.



190 So he can go, instead of coming in through the front door,
191 he can go into the mud room and this little corner down at the corner
192 of the porch there in the mudroom is actually a wheelchair wash

193 station. So he goes in, we can wash his wheels off and then he can
194 drive into the house so it's not tracking dirt, sand, whatever into
195 the house.

196 So the porch is really -- I think it's important for access
197 to the home in inclement weather.

198 So those are the reasons we want to do that. And I wanted
199 to make sure that we're not doing anything that our neighbors are

200 going to find offensive. We're not trying to build a house that's
201 towering over anyone or anything like that.

202 And so I went through and looked at a number of different
203 things in the area.

204 First I looked at the Falls Church website and the Zoning
205 Ordinance Rewrite Project I found actually encourages porches, and
206 it encourages garages and things like that. Or garages that are not
207 a focus point of the house. And I think that this, definitely the
208 garage is off to the side. The porch is inviting and welcoming. I
209 think that it's going to be a really nice feature of the house.

210 So that's a benefit, that's it's in line with the rewrite
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project that the Zoning Board did.

And then the other thing that I did is kind of go through

and do a little bit of a data analysis on real estate in Falls

Church.

So I looked at the Falls Church City tax records for home

sales of new construction homes. I also looked at Redfin and just

kind of correlated my data sources with that.

So I found that our design is 4,760 square feet and in the

last year in Falls Church the average size of a new construction home

has been in excess of 4800 square feet. So this is actually smaller

than an average living area for new construction in the City and

that's actually on a larger lot. The lots are averaging 200 square

feet smaller than the lot that we have which is 10,012 square feet.

So then I also wanted to look at our own local area and

there have been, in the last five years there were six new homes

built in about a one block radius of our house. The average of those

has been in excess of 6000 square feet. And I pointed out in the

letter that the design that we're proposing is actually the smallest

new construction in the last five years within a block of our house.

So it's not that we're trying to build a towering McMansion

that covers a lot of the lot; it's that we made some very specific
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design choices that drive up the impervious coverage and the building

coverage of the lot.

You know, if I was building a house that was not going

to -- that I wasn't concerned about accessibility features, I would

just do a front load garage, and I would probably just get rid of the

porch and have a stoop front porch. That's what I think most of the

new construction is doing these days. And we would be there. That

would be it.

But we feel really strongly about building a house that

Howie is going to be able to be with us for a long time. And I think

that building it right the first time is the way to do that. And I

think that the things that we're asking for are reasonable, they're

not unreasonable, and I don't think that they're going to impact

negatively the neighborhood or the feel of the area.

To that effect, I actually did get letters from several of

our neighbors, so I can pass these out to you if you'd like.

CHAIR WILLIAMSON: Thank you.

MR. CATES: They're the neighbors who are closest to us.

In fact, we have some neighbors here with us right now.

But they're the neighbors who are going to be closest and I

think the most affected by what we're doing.



253 So it's the neighbors, if we look at the plat, Attachment
254 3. On Lee Street, we're at the corner of Fulton and Lee. It's the
255 house immediately to the right on Lee Street there. It says existing
256 dwelling. That's one neighbor who has signed a letter.

257 The neighbor directly across the street on Fulton Avenue
258 has also signed a letter of support. The next door neighbor from

259 them has also signed a letter of support. And then another neighbor
260 down at the corner has signed a letter of support.

261 So we've been able to reach out and talk about our plans
262 with our neighbors and I think that they are all supportive. We

263 haven't come up with any resistance.

264 Do you have any questions?

265 CHAIR WILLIAMSON: Thank you.

266 Yes, are there any questions for the applicants?

267 MR. KRASNER: Mr. Chairman, just a technical question,

268 first to staff.

269 On their plat, and the photograph is not great, but in the
270 calculations for impervious cover, I see that the calculation that
271 says the total area of impervious is at 41.7.

272 MR. CATES: Yes.

273 MR. KRASNER: And I see then the building coverage is at
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28.8.

Now, that does not seem to be consistent with the

advertisement that's listed on the agenda. And for the one that's

below, the building coverage, that's not such a problem. But for the

impervious area, which was advertised at 40, they're at 41.7. That's

a flaw in the advertising.

MR. CATES: That's right. And I can address that.

MR. KRASNER: Well, the problem is we can't have the

hearing. We can't, we couldn't do it even if we wanted to approve

that number, if it hasn't been advertised properly, we can't even act

on 1it.

MR. CATES: Well, there's a credit available for using

impervious driveway surfaces.

MR. KRASNER: Right, I know. But I mean just technically,

from a legal advertisement, it's a public hearing, and so that number

got sent to the paper, got sent to letters all around your

neighborhood, so there's a sign probably in your yard. That number

has to be accurate. You can over- advertise, but you can't

under-advertise. So you can advertise more than you need and then

ultimately get less; you can't advertise and then grant you more.

We're not legally able to do it, even if we all wanted to do it
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tonight.

So, that is a problem right there.

So basically tonight all we can act on tonight is nothing

greater than what was advertised, which was 40 for building coverage,

for impervious, and 30 for the building.

CHAIR WILLIAMSON: That's correct.

MR. KRASNER: I don't know where that leaves you.

MS. ROUZI: 1If I can just make a comment. The legal ad

goes out three weeks before a meeting happens. So we were going off

of the very first letter which the applicant submitted, which was the

paragraph summarizing your hardship and that one indicated 35 and 40

percent, so that's why the agenda was drafted the way it was. And

that's why the legal ad went out the way it did. But I completely

understand that.

MR. KRASNER: So it's a technical thing but it's something

that legally we're prevented from doing anything more than what was

advertised.

MR. CATES: May I ask a question?

MR. KRASNER: Sure.

MR. CATES: So if the Board grants 40 percent, and there is

a credit available for pervious driveway coverage, which brings it
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under 40 percent, does that meet the intent of the Ordinance?

MR. KRASNER: I don't think so. The laws for legal

advertising are pretty strict and they're state law, applies to any

action a public body takes, whether it's the Planning Commission or

us. And you typically have to advertise what was being granted. We

couldn't approve more. And you couldn't build more once we approved

it. The number that gets approved is what you're going to be bound

to.

MR. CATES: Well, the credit, I mean I don't, you know,

want to be argumentative, but the credit is a part of the act or the

Ordinance itself.

MR. KRASNER: Well, I guess there's different definitions

of impervious coverage and credit and the way it's calculated.

MR. CATES: Right. So we talked with Mr. Boyle before

coming and he didn't indicate that there was any problem with what we

were presenting and he had seen --

MR. KRASNER: Well, I'm not saying there's a problem with

the number. It's a legal requirement.

MR. CATES: Right.

MR. KRASNER: So if the ads that went to the paper and the

letters that went to your neighbors and the sign in your yard doesn't
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say 41.7, then we can't approve 41.7. Doesn't mean we can't approve

it ever. It just means it has to be readvertised. You have to come

back and we have to have another hearing.

MR. CATES: When we apply, we will actually use the 39.5

percent because of the stipulated credit that's available in the

Ordinance. So that's the number that we'll be applying with.

MR. KRASNER: Well, again, maybe it's a question for the

City Attorney, I don't know if the credit -- I understand the City's

credit but again, from the legal standpoint, I don't know if we again

can approve -- and actually I don't think they build more physical

coverage than was shown on this drawing than we approve. This body,

whatever's approved by this body, is going to be bound by that.

So any credit you'd be looking to take has to be included

in this. Whatever is shown here, it's going to be what you're going

to be building, bottom line.

MR. CATES: That wasn't my understanding from Mr. Boyle --

MR. KRASNER: Right.

MR. CATES: -- 1is the problem. So the City staff is a
little bit at odds here. I wish he was here right now.
MR. KRASNER: And again, like I said, this is not -- this

is no judgment on the merits of the case up or down, it's just again
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purely a technicality here.

MR. CATES: Right.

MR. KRASNER: Like I said, we cannot act on those numbers

and cannot approve this plan. This plan with the calculus of 41.7,

regardless of credits the City might give you for like the storm

water tax or anything like that, that's almost besides the point for

oOur narrow purposes here.

MR. CATES: Well, I think we're not actually approving the

plan, we're approving 40 percent. And I can -- we can talk to Mr.

Boyle. If 40 percent is the number that's approved and it turns out

that, you know, we're wrong, that our previous discussion was

incorrect, then we'll have to come back.

But at 40 percent, based on talking with Mr. Boyle, is

acceptable using the credit, then the Board has already approved

that.

MR. KRASNER: Well --

MR. CATES: It's not approval of a plan. It's approval of

a number.

MR. KRASNER: Correct. Well, in essence, I mean, we just

used it to approve the plan if we wanted to. But in essence it's a

number.
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I have misgivings about acting on anything that's going to

put you over what's been advertised. So, your engineer, your

architect has broken down these numbers and gets you to a certain

square footage.

MR. CATES: Right.

MR. KRASNER: So what I'm saying, I don't think this Board,

and this is my opinion, I'm not the City Attorney, but I don't think

this Board can, based on the way that it was advertised, sitting here

tonight, July 14th, I don't think we have the ability to grant the

square footage or coverage that equates to 41.7.

MR. CATES: That's fine.

MR. KRASNER: So your choices are to readvertise it, if

that's what you really want, in order for us to even consider that,

you need to readvertise, you have to come back, which is your option,

you can do that; or if you want to proceed tonight, I suppose we

would -- we could grant up to 40 percent of impervious coverage.

That's a raw figure. It was advertised at 40 percent.

MR. CATES: The City Attorney has also been involved in

this because of the ADA aspects.

MR. KRASNER: Sure.

MR. CATES: So I think that she's aware, John Boyle's
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aware. We'll take the 40 percent number that we've advertised and

move forward with that.

MR. KRASNER: That's going to be a square footage number

now. The number that's approved is going to be square footage of

coverage. Raw square footage of coverage. So, no credits. Raw

numbers. I don't think we can assume a credit or not a credit. I

think we have to go by a raw number. The Code is very specific.

MR. CATES: Okay. The City Attorney will also rule on that

I think. I think she can have a say in that.

MR. KRASNER: Well, she can but the problem is if we

approve a number and then there's some disagreement after the fact,

you may want to have to do it over again. You run the risk of

needing to amend the approval because you can't actually build the

square footage that you wanted to build.

Again, it's kind of up to you but I'm uncomfortable acting

on anything above 40 percent of the raw square footage of the lot, so

whatever that may be. The lot's at what? The lot's at 9 -- what's

the square footage of the lot?

MR. CATES: 10,012 square feet.

MR. KRASNER: 10,012. So whatever 40 percent of that

number is, that's the square foot of impervious cover.
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I think we're bound, this is not a judgment up or down, I

don't even know where I'm going to fall out on this yet, I haven't

even gotten there. But I don't think we can even consider anything

above 40 percent of that number.

MR. CATES: I think that's all we're asking for.

MR. KRASNER: Okay. So that means that it will not be more

than that on the lot. Whatever credits related to the storm water

tax or anything else, it will be just that square footage, not a

square foot more, is what I'm saying.

MR. CATES: It's not related to storm water tax either.

MR. KRASNER: Right.

MR. CATES: 1It's independent of storm water tax. It's in

the Ordinance itself.

MR. KRASNER: Right. Okay.

CHATR WILLIAMSON: I think that would be 4,004.8 is 40

percent of 10,012. And that's what it is.

MR. KRASNER: 4004.

CHAIR WILLIAMSON: Point 8.

MR. KRASNER: ©Now it's at 1like 4176, is that what it is?

So the difference of 100 --

CHAIR WILLIAMSON: That's my -- I'm just taking 40 percent
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of 10,012.

MR. KRASNER: Right. Like I said, I think we're bound by

that. I don't know what staff was thinking but I know that the

advertisement has to be accurate.

You know, if you think about a setback, someone wanted to

build an addition and a required setback is 20 and they advertise

that the new building was going to be only 10 feet from the line,

then they come to the meeting and say, Actually we really meant it's

going to be nine feet, well, this is to prevent that so people know,

people who are interested, people who got notice know what is being

acted on.

In the same way that we would settle on a firm number

there, we would settle on a firm number.

MR. CATES: So we're settling on 40 percent.

MR. KRASNER: All right. I just want to make that clear.

If you want to proceed, that's fine.

CHAIR WILLIAMSON: That's a good question. I'm glad you

pointed that out. That's the Variance we'll be able to grant.

MR. KRASNER: Right.

CHAIR WILLIAMSON: Okay. $So if you're ready to proceed.

MR. CATES: Yes.
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CHAIR WILLIAMSON: Well, there's one question. Are there

other questions for the applicant?

MR. KRASNER: I have some other questions but I don't know

if anybody else has any questions first.

MR. JONES: I have a question. In your floor plan, are

these rooms in the living room and it looks like the dining room

area, were they all specifically designed with accessibility in mind?

MR. CATES: Yes. We've actually used the ADA Accessible

Design Guide which gives guidelines on free path of travel, it gives

guidelines on furniture, along with people in mobility equipment. It

gives designs on bathrooms, it gives ideas on kitchens, it gives

ideas on hallways. So all of that was taken into account with our

architect when we were designing it.

CHAIR WILLIAMSON: Other questions for the applicant?

MR. KRASNER: Let's see. A few gquestions.

I guess what I'm struggling with and it sounds like you did

a lot of research and I commend you for the package you put together

and the letter you wrote, looking at other properties. What I'm

struggling with is, and again, if you researched it I'm sure you

looked at the standards for granting a Variance, and as you know

they're very strict. It's either to alleviate a hardship or to allow
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adequate utilization of the property that somehow is being prevented

by strictly applying the rules of the Ordinance.

So in any case, when we're considering relaxing the

standards, we need to look at, you know, what could be done by right,

and what the applicant's asking for, and look at what is triggering

the need for that.

And what I'm struggling with is that the lot is generally

regularly shaped. It's comparable to most of the lots around it.

There are a few that are bigger, there are a few that are smaller.

It's a corner lot but you're not asking for a reduction in setbacks

which sometimes you see on a corner lot.

And so the question is, what could be built by right here.

Clearly it would have to be a little bit smaller and some features

might have to change, but I guess the question is, you know, I don't

understand some of the ADA aspects that you mentioned, but again, one

other thing I would point out is that we also have to look at this

house will be here for a very, very long time. Potentially you won't

be the only owners of it.

So we need to look not just at the owners today but at in

perpetuity essentially, or for at least a generation or so and what

that effect is.
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And so again, we need to look at it, almost take the human

element out and look at it from a physical, planning perspective and

a site design perspective.

And looking at that, I guess I'd like to hear more from you

about, you know, I know you mentioned a few things that are driving

it but what, you know, specifically what elements of the design of

the floor plan, you know, and the exterior couldn't be altered to

stay within what the Code prescribes.

You pointed out other houses that were built around you and

that the sizes are comparable, but to my knowledge those houses were

built by right. I'm unaware if those were built under Variance.

So, the question is, why can't you meet the Code? What's

the hardship of what's preventing adequate utilization?

MR. CATES: Right. You mentioned two things. One was

hardship and one was acceptable use, right, of the property, or --

MR. KRASNER: Adequate utilization.

MR. CATES: Adequate utilization. So I think that the

Americans with Disabilities Act actually defines both of those

things. The hardship is defined as a disability. Disability is a

hardship. And localities are required to make alterations to their

zoning ordinances in response to that hardship. That's the Americans
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with Disabilities Act.

Similarly, the adequate use is also part of the Americans

with Disabilities Act. That a disabled person has every right to

have the same use and enjoyment of their home as a nondisabled person

does.

So I think that both of those are covered actually by the Americans

with Disabilities Act.

So going back to the floor plan, you look, and like I said

earlier, if I was going to build a house that my son was not in a

power chair, then I would turn the garage around and make it a front

load garage and I would chop off the porch. And I would have a house

that's well within the lot coverage and the building coverage.

MS. CATES: I was going to say, another piece of that is

the living area, you know, we need more space to allow for him to be

able to move around in a power chair. So when you start adding

furniture and looking at like more of a typical size room, it's more

of a limited space so.

MR. CATES: Right, so we did a very open floor plan you can

see here, and very purposefully kept the spaces open and free-flowing

to allow for access with egquipment.

So I think that answers your question. I hope that it
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does.

MR. KRASNER: It does to some degree.

Can you, I know you said this before, but why the front
load versus the side load is necessary. Is it the grade? You

explained it was room, but to get your front load garage --

MR. CATES: Well, I think actually that's a good point. We

started out actually with the house turned kind of 90 degrees. So

the front of the house was facing Fulton Avenue and there was a

garage on the right side and we started going through with the plans

on that and got quite a bit aways along unfortunately before we

started looking at the elevations of the lot. And it looks like a

very flat line. And it is a very flat line.

But when you actually look at those elevations, the garage,

the driveway was going to have a very steep, I think it was going to

be 8 or 9 percent grade to get up to the garage; from the garage into

the house there was going to need to be an 8 foot long ramp to get up

to floor level; and as you went back through the house, you would end

up at the back end of the house with the main floor of the house

about a foot below grade.

So the lot, even as flat as it is, to make it an accessible

house, we ended up having to turn it and put the garage on the right



568 hand side because that's the high side of the lot and that's where
569 vyou want the garage to be for level access into the home.

570 So that's where we came to the problem with the ramp wvan
571 then. In the other configuration, we're talking back and forth

572 between two configurations here and I don't have that one, so it's a
573 1little confusing. I apologize.

574 But in the other configuration, that's how it was. Howie
575 would come out of the van, turn left and go up the ramp in that case
576 into the home.

577 Here in this case we have the same thing with the side load
578 garage. Howie comes out of the van, he turns left, and goes in that
579 door to the mudroom and he's in the house.

580 With a front load garage though, the van is going to be
581 facing, you know, nose in. He would come out of the van and have to
582 go back around the back of the van, into the weather outside, back
583 around the side and into the house that way.

584 So I think that just to reasonably use the garage to

585 reasonably access the house, the sideload is the most, you know,

586 sensical thing we could come up with to do that.

587 MR. KRASNER: And then the rear door stuff, the patio and

588 the porch, again, what we're struggling with -- I know I'm struggling
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with, is again, not that it shouldn't be able to have a patio and a

porch in the back, but if you're going to exceed the Code, you know,

it could mean, could those be scaled back in size.

Is there anything there we're about to do, under State Code

and City ordinances, approve the minimum amount of relief necessary,

right? And so, you know, I'm trying to make sure that we're truly at

that point and there's a little bit of discretion there but --

MR. CATES: 1It's a judgment call.

MR. KRASNER: Right, is it truly the minimum amount

necessary. Are there certain elements that, you know, are sort of

nice to haves but not need to haves in a typical house and, you know,

could those get you, if not under the limit, closer to it.

And, you know, again, perhaps there are things that can be

done, and this gets back to the issue of how we calculate coverage

and I assume the City Ordinance wouldn't count something as coverage

and then it wouldn't count. Are there things that could be done to

the patio so that it would be a pervious surface or it wouldn't count

under the definition under the Ordinance so that whatever square

footage cap we come up with, you can still have that space but

perhaps being closer to the limit.

Have you thought of things like that?
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MR. CATES: I hadn't actually thought about pervious for

the patio. I had for the garage. I hadn't considered the patio as

pervious but that would certainly -- that would not be a problem to

have a pervious patio, I don't think.

MR. KRASNER: Part of the rational for the lot coverage

Ordinance is storm water-based, impervious surface-based. So, again,

I'm trying to get to the minimum amount necessary. It just seems

that some of these things perhaps might be scaled back.

CHAIR WILLIAMSON: This question is related to that. You

mentioned the way the house was oriented on the lot. Were there

other designs that you contemplated with your architect, and I guess

I'm picking up on the earlier question about the size of the rooms,

they need to be a certain size for what you're trying to do.

So, were there other designs that you looked at that led

you to this particular footprint?

MR. CATES: Yeah, absolutely. You know, the first design

that we looked at, like I say, was one that actually fronted Fulton

Avenue instead of Lee Street. So we got quite a way far along with

that one before we realized, you know, with the elevations the way

they were, it really wasn't meeting what we had hoped.

So we ended up, you know, we had things that we liked from
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that plan. We had I think a really neat kitchen in that plan where

it had a number of different work surfaces at different levels.

Things like that that really aided Howie's ability to be with us

cooking and that sort of thing. So we took some of those elements

and have put them in here.

But as far as footprint goes, I think we started out with

this and had some generic rooms. I think that one of the things that

is actually good, is using the open floor plan concept. You can tie

together a few different living spaces into one area and that can

actually, in our case, was able to keep the square footage down.

Another thing that we had considered was putting an office

in where the mudroom is. But we decided that that did nothing really

for the accessibility of the home. That was kind of for me, you

know. I work at home sometimes and I was going to have an office in

the house. But I said, you know, that's not what we're trying to do

here. We're trying to make this an accessible home for Howie and,

you know, my office really isn't important. So we scrapped that

portion of the plan and kind of slid everything in a little bit.

So, you know, there have been a number of changes along the

way to get us to this plan.

CHAIR WILLIAMSON: Is it my understanding that you looked
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at different, maybe a more traditional floor plan which would have

had a larger footprint but opted for this floor plan, more open, that

actually created a smaller one?

MR. CATES: That's right, yeah. For example, the office
would have, I think, stretched the -- the garage would have been
pushed to the side another six feet I believe. So we've taken some

things, in that case the mudroom was kind of along the back there.

But we've definitely taken some things and brought them in. Because

that's actually another part of an accessible house, is you don't

want things to be too far away. You don't want to have to go a long

distance to go from one space to the next.

So all of those things have been taken into account in

every step of the way, the number one design consideration was how is

this going to help a person in a wheelchair enjoy the house better

SO.

MS. CATES: And truly over the course of his life. I mean

that's what we're honestly building this for. We have -- Howie 1is

primarily and socially like any other four year old. We have really

high hopes for him and what his potential is.

But what we're planning for, if he needs to be home, he can

be home as an adult. So this is, we are looking beyond our
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generation. We're looking at Howie's generation.

So the entire step of the way has been about his

accessibility and from the scope of him as a 4 year old to him as a

30 year old.

CHAIR WILLIAMSON: Okay. Are there other questions for the

applicant?

MR. THEOLOGIS: I have a couple of questions.

CHAIR WILLIAMSON: Please.

MR. THEOLOGIS: 1Is this home a two story home?

MR. CATES: 1It's two story with a basement.

MR. THEOLOGIS: With a basement. And how many square feet

does the porch cover?

MR. CATES: The porch I think is actually on here. 404

square feet, I think that's the -- no, I'm sorry. That's the rear

porch.

No, that's right. 1It's 414 -- I'm sorry that the copy is

bad. 414 or 404, somewhere in there, square feet.

MR. THEOLOGIS: 1Is that the front side or both, the front

and the back?

MR. CATES: That's the front and side and then the back is

an additional 184 square feet. So it's a lot of outdoor living
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space, square footage, in the plan.

CHAIR WILLIAMSON: Okay. Other questions for the

applicant?

MR. KRASNER: I'll just follow up on that.

Again, without belaboring this, looking at, you know,

again, in real terms you're about 500 square feet over, right, on the

impervious and about, based on this which is less than exact, only

about 290 square feet over on building.

So on the one hand you could say, well, it's not that much

over what the Code allows, but on the other hand, looking at it from

where we sit, you know, are there things that can be done in

modifying the design, to get you there.

Now, I'm sure you've looked at that, otherwise you wouldn't

be here, but, you know, I'm just looking at it and I'm not an

architect but could the porch be made smaller? Are there things you

could do to try to fit within the parameters of the Code.

It's not that I really object to anything aesthetically

from a design perspective to what you're proposing, but, you know,

could you make a series of relatively minor adjustments and

modifications to various aspects of the house to get you, for

example, to reduce the building square footage by, the footprint
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basically, by 280, 290 square feet, could you do things to reduce the

coverage by about 500 square feet?

I see elements of the porch and perhaps the patio, perhaps

parts of the driveway that perhaps could be, you know, reined in a

bit without dramatically altering the design that gets you, if not

under the Code, much, much closer to it, relatively speaking here on

this lot.

And so I'll ask you again, have you looked at that, have

you entertained making any further modifications to try to rein it in

just a little more?

MR. CATES: Right. I think you could probably say that

about any Variance request that comes in here. They could, you know,

take a few inches here and a few inches there and get closer and

closer until, you know, eventually you could probably get there.

But we have looked at this. We've been working on this

plan for almost a year now. We've come to a point that we are very

happy with the design. I think it's going to be a beautiful house.

I think it's going to be a functional house for a disabled person.

And I think that the requests that we're making are ultimately

reasonable.

CHAIR WILLIAMSON: Okay. Any other questions for the
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applicant?

MR. JONES: How many bedrooms is this?

MR. CATES: 1It's four bedrooms upstairs and one bedroom in

the basement, so a total of five.

MR. JONES: And my last question, could you expound a

little bit on how the ADA is applicable to private residences? My

understanding is that the ADA is more for public buildings,

government.

MR. CATES: For public accommodation, that's right.

MR. JONES: Can you tell me a little bit more about how it

relates to private homes, specifically on your design.

Let's say there was no access to the front, let's say a

dirt road and you needed to pave in order to provide easy access or

make it accessible to those individuals with a disability. Could you

sort of help explain to us how your design plan in sort of the spirit

of the ADA such that as my colleague said, that you couldn't maybe

downsize the patio, the screened porch, or some other aspects of the

design.

If you could just help me understand how the ADA as you

envision it fits with your design plan such that making the patio or

porch a little bit smaller would impinge on the accessibility.
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MR. CATES: Right. Well, it's a good point. The ADA, you

know, when people build houses, they're not necessarily subject to

the Americans with Disabilities Act. Private residences aren't

public accommodation and therefore, they don't have the same

requirements as a public accommodation. So the public accommodation

in this case is actually the zoning ordinances is considered the

public accommodation.

And that's, if you look, if you want more information on

that, there are -- I added a couple of attachments. Attachment 2 I

think is probably the most relevant, is the Albemarle County Land Use

Handbook Chapter on the Americans with Disabilities Act, which covers

very specifically residential situations where a public accommodation

needs to be made.

But I think that for us in terms of our design, which is

more the thrust of your question I think, as I've said, we've worked

very closely with an architect who is very familiar with ADA

regulations. We have used the Americans with Disabilities Act

Universal Design Manual as kind of a reference point for everything

that we've done.

We've also used other accessible home design books along

the way that gives lots of great tips from people who've done it
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before and from people who are living in accessible homes.

So all of those things, like I say, every design decision

along the way, you have a series of decision points as you move

along. Every design decision that we've made has been with an eye

toward accessibility of the home.

MR. JONES: Thank you.

CHAIR WILLIAMSON: Okay. Any final questions for the

applicant?

There were two people that joined us after we began. Were

you intending to speak on this matter?

MS. DZIERWA: Okay. I —--

CHAIR WILLIAMSON: You have to come up and state your name

and address for the record.

MS. DZIERWA: TI'll sign in.

CHAIR WILLIAMSON: TWould you please come up and you have to

sign in.

MR. KRASNER: We need to know who talks.

CHAIR WILLIAMSON: And there's one more step after that. I

need to swear you in.

(Witness sworn.)

CHAIR WILLIAMSON: If you could state your name and please
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proceed.

MS. DZIERWA: My name 1is Yvonne Dzierwa. I live at 303

North Lee Street which is the house directly affected by these people

building. And I just have a few comments that I'd like to make and

this is with the understanding that I am not an expert in zoning or

planning or Americans with Disabilities. Although I do have a son

with autism.

But I would like to say that I totally support what these

people are doing. We've looked at the plan. We have seen how

carefully and how -- the attention to the City of Falls Church in

doing what needs to be done for this City and fitting in with the

community and making it for their family, we totally agree with what

they're doing.

We have also seen in the past years, couple of years, the

types of building that has gone on in this City. I have no idea

about the new rules or how they apply to builders or to citizens who

are building in this City but I have seen the abuse and the

over-building and the over-coverage on the lots in this City all over

the City.

I can't give you addresses, but Norfolk Street for one.

Our street, North Lee Street, where there was a developer who has put



820

821

822

823

824

825

826

827

828

829

830

831

832

833

834

835

836

837

838

839

840

four houses on there. They were well over what you're talking about

in terms of lot coverage. Those houses take up most of the lot.

Not only that, after the house is done, they put more stuff

on there and it covers even more of the lot.

So I don't understand what the real concern with all you

people is about coverage here when all over the City we're seeing way

too much coverage and abuse of building. And it's always builders

and developers. When private citizens want to build something, then

they get flack. And I'm hoping that builders get the same treatment

but I don't see it.

So I just want to say that I think what they're doing and

what they've planned has been very carefully thought out. It's been

very thoughtfully done. They want to comply and they want to make it

work for their family. They have a disabled son that needs to get

around and i1f you're cutting their porch size, that means that kid

who can't go out into a yard and play has even less room to turn his

wheelchair around, and a smaller porch than he would have.

So they've planned it out to work. And their coverage is a

lot less than a whole lot of other places in Falls Church that have

allowed the developers and the people that are building to have built

them.
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So, that's what I want to say. I'm sorry. I think -- I'm

so glad you've moving into our neighborhood.

MS. CATES: Thank you.

CHAIR WILLIAMSON: Would you have time for a question?

When you say you are directly affected, are you next door?

MS. DZIERWA: We live next door. We will be looking at

this. And the fact that they want that garage to the side doesn't

bother us at all. 1It's going to make it easier for their child to

get out of that van and go around and get into the house without

having to go into the weather.

If it's in the winter, he doesn't have to go out into the

snow or the rain or the ice. He can go around and get into his house

and, you know, so it makes perfect sense to have it where they have

it.

And we're going to be looking at it and we don't mind at

all.

CHAIR WILLIAMSON: Okay. Thank you very much.

MS. DZIERWA: You're very welcome.

CHAIR WILLIAMSON: Any other questions?

And I see no other questions for the applicant. Any

questions for staff?



862 MR. KRASNER: Quick question for staff. Well, two

863 questions.

864 One, have we received any -- staff received any complaints,
865 calls, emails, letters related to this case?

866 MS. ROUZI: No.

867 MR. KRASNER: Other question: The last speaker referenced
868 other homes on North Lee Street. Are you aware of any Variance

869 applications on North Lee Street?

870 MS. ROUZI: I would have to check to see if there's been
871 Variances there.

872 MR. KRASNER: I just wanted to know if there's been others
873 in the neighborhood. Okay.

874 CHAIR WILLIAMSON: Okay. Then we'll close this to the

875 audience and to the applicants and we'll have discussion amongst the

876 Board.

877 MR. HOWELL: I'm satisfied with what I've heard.

878 CHAIR WILLIAMSON: Any other comments?

879 MR. KRASNER: I have a few comments.

880 This is a very tough case. I think the applicant made very
881 compelling arguments. I tell you, it's very difficult because to

882 pick up on what the last speaker said, you know, there's the human
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element and of course there's the law. And everyone should be

treated the same way, whether you're a developer or private citizen,

no matter who you are. The Zoning Ordinance is adopted by the City

Council and everyone has to live by it. And if you can't live by it,

this is the means. There's the Variance route to get relief when

relief meets the standards in stake of.

So we're trying to balance that with your need to do what

you want to do with your property the way you want to.

And that's how we look at every case and every Variance,

every time someone wants to relax the Code.

So it's difficult. It's a very close call I would say.

To me, I will note for the record that we're not aware of

any complaints. You have letters of support from just about all your
neighbors except for perhaps -- there's one house that's vacant right
behind you. I don't know what the story is with that property,

someone will put in a house eventually.

MR. CATES: The raccoons like it.

MR. KRASNER: Those stone houses are nice.

MR. CATES: They are.

MR. KRASNER: So anyway, you have loads of support, no

complaints, and you've presented testimony that shows that the
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accommodation that you're asking for, the relief, perhaps is driven

by the need to again, make reasonable accommodation

It's a close call for me but given that there's no

overwhelming opposition, I may be inclined to support it.

CHAIR WILLIAMSON: I think I'll just point out that I was,

after hearing the comments about having looked at various

alternatives of floor plan and then this actually created what was

arrived at that created a smaller floor plan, that was particularly

moving for me.

Yes.

MR. HOWELL: Just a comment. I have the impression we're

discussing among ourselves as members at the moment, is that correct?

CHATR WILLIAMSON: Yes.

MR. HOWELL: I feel that a very persuasive case has been

made, a lot of work has been done. The documentation that we've been

given is unusually exact and clear about the various steps that have

been gone into, the description of the needs of the applicants' son I

think makes a very compelling reason for doing everything that we can

to ensure that they're able to go ahead more or less with the

limitation we define to implement this proposal.

CHAIR WILLIAMSON: Well, with those comments, would anyone



925 care to make a motion on this matter?

926 MR. HOWELL: I move.

927 CHAIR WILLIAMSON: You would move -- if you could expand on
928 that.

929 MR. HOWELL: Yes. Shall I make a motion?

930 CHAIR WILLIAMSON: Please.

931 MR. HOWELL: I'd like to move that we approve the Variance

932 application V1582-16 by Charles and Kimberly Cates, owner and

933 applicant, for a variance to Section 48-263(5) (a) and 48-263(6) to
934 allow a lot coverage of thirty percent instead of twenty five

935 percent; and to allow a impervious lot coverage of forty percent
936 instead of thirty five percent for the purpose of constructing a new
937 single-family house on premises known as 301 N. Lee Street, that's
938 RPC #51-125-011 of the Falls Church Real Property Records, zoned
939 R-1B, Medium Density Residential.

940 CHAIR WILLIAMSON: Is there a second?

941 MR. KRASNER: 1I'll second and then I just have a few

942 comments for discussion on the second.

943 Just to further elaborate on some of the points that were
944 discussed as far as again meeting the criteria, another point, that

945 while it appears that there may be a few areas where the house, you
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know, there could be minor adjustments made, in looking at it in

totality, it might make it a less attractive house to remove some of

those, the porch, perhaps the areas where there could be changes, but

overall, the design overall would be perhaps less attractive without

some of those features.

And because we've heard no testimony or are aware of any

neighbor sentiment to the contrary, again, I feel that granting this

would not be a substantial detriment to the adjacent properties and

that meets the standards in State Code to grant relief.

CHAIR WILLIAMSON: Thank you.

We have a second.

Roll call vote.

RECORDING SECRETARY: Mr. Williamson.

CHATR WILLIAMSON: Yes.

RECORDING SECRETARY: Mr. Krasner.

MR. KRASNER: Yes.

RECORDING SECRETARY: Mr. Howell.

MR. HOWELL: Yes.

RECORDING SECRETARY: Mr. Jones.

MR. JONES: Yes.

RECORDING SECRETARY: Mr. Theologis.
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MR. THEOLOGIS: Yes.

CHAIR WILLIAMSON: Congratulations. Good luck with your

project.

MR. CATES: Thank you.

MS. CATES: Thank you very much.

CHAIR WILLIAMSON: The next order of Business, I understand

that staff has made a call today and asked to present this at a later

date, at our next regularly scheduled meeting which is September, so

we do not have Item 6 b on the Agenda.

7. OTHER BUSINESS:

CHAIR WILLIAMSON: Do we have any Other Business?

MS. ROUZI: No.

8. ADJOURNMENT

CHAIR WILLIAMSON: Is there a motion to adjourn?

MR. KRASNER: So moved.

MR. JONES: Second.

CHAIR WILLIAMSON: Okay. Roll call vote.

RECORDING SECRETARY: Mr. Williamson.
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CHAIR WILLIAMSON:

RECORDING SECRETARY:

MR. KRASNER: Yes.

RECORDING SECRETARY:

MR. HOWELL: Yes.

RECORDING SECRETARY:

MR. JONES: Yes.

RECORDING SECRETARY:

MR. THEOLOGIS: Yes.

CHATR WILLIAMSON:

Yes.

Mr. Krasner.

Mr. Howell.

Mr. Jones.

Mr. Theologis.

This meeting is

adjourned.



